
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

DISTRICT: NALBARI 

 

PRC No. 21/18 

U/s. 341/325 IPC 

 

State of Assam     

         vs.   

Sri Banamali Baishya 

S/o. Lt. Jatin Baishya 

R/o. Vill. Gobradal 

P.S. Tihu 

Dist. Nalbari, Assam .... Accused  

 

Present: Sri Anurup Bordoloi, AJS 

    Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State  : Mr. P. Barman, APP    

For the Defence : Mr. D. Saloi, Legal Aid Counsel  

 

Dates of Evidence   :  09.01.19, 02.02.19, 16.02.19, 27.02.19 

Date of Argument  :  8-3-19, 19-3-19, 30-3-19, 8-4-19, 20-4-19,  

Date of Judgment   :  20-4-19 

 

J  U  D  G  M  E  N  T 

1. Prosecution’s case, in brief, is that on 04.02.18, one Sri Hitesh Baishya 

lodged an ejahar before the Officer-in-Charge, Tihu P.S, alleging inter-alia that 

on 02.02.18, at about 3.00 pm, the accused Banamali Baishya assaulted the 

mother of the informant with a stick in front of the house of the accused person 

while she was returning home as a result of which her hip bone got fractured and 

she also sustained injuries on her chest and face. Hence, the case.   

2. On receipt of the ejahar, Tihu P.S. Case No. 22/18 U/s 341/325 IPC was 

registered and investigated into. On completion of the investigation, I/O filed 

charge-sheet against the accused person U/s 341/325 IPC. 

3.  On appearance before the court, necessary copies were furnished to the 

accused person in accordance with section 207 CrPC. After hearing the learned 



 

 
 

counsels for both the sides and on finding sufficient prima facie materials against 

the accused u/s 341/325 of IPC, charge under the said sections of law was framed 

which was read over and explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

4.  In support of its case, prosecution side examined 6 (six) witnesses. 

Perusal of the case record revealed that the victim was not made witness in this 

case. As the evidence of the victim is important, the Court deemed it fit to 

summon the victim as court witness by invoking sec 311 CrPC. The statement of 

the accused person was recorded u/s 313 CrPC. Defence denied to adduce any 

evidence.   

5.  I have heard the arguments of the learned counsels for both the 

sides at length, gone through the case record and perused the evidence carefully.                                                       

 

     POINTS FOR DETERMINATION ARE: 

6.  (i) Whether the accused person, on 02.02.18, at about 3.00 pm, at 

Gobradal, under Tihu P.S., wrongfully restrained the victim and thereby 

committed an offence punishable u/s. 341 IPC? 

(ii) Whether the accused, on the same day, time and place above, 

voluntarily caused grievous hurt to the victim and thereby committed an offence 

punishable u/s 325 IPC? 

 

        DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me 

describe the evidence in brief.  In his examination-in-chief P.W.1/informant, Sri 

Hitesh Baishya, deposed that he had lodged this case against the accused 

Banamali Baishya on 04.02.18. PW 1 further deposed that on 02.02.18, while the 

mother of the informant was returning home, the accused punched her, floored 

her and assaulted her as a result of which the hip bone of the victim got fractured. 

P.W.1 also deposed that he was not present at the place of occurrence at the 

time of the incident and as such he had not seen the incident himself. The victim 

was first taken to Nalbari Civil Hospital and from there she was referred to Sarathi 

Hospita where the victim underwent a hip surgery. PW 1 also stated that the 

victim has not fully recovered till the date of his deposition. Ext.1 is the ejahar 

and Ext.1(1) is the signature of P.W.1.   

8. During his cross-examination, PW 1 stated that he had not written 

the ejahar himself but one Sarbananda Barman wrote the same as stated by 

P.W.1.  Police interrogated P.W.1 at his house.  It is not a fact that P.W.1 had 



 

 
 

not stated before police that the accused person punched the victim on her face, 

floored the victim and assaulted her as a result of which the victim fractured her 

hip bone. P.W.1 further stated that he does not know whether the accused had 

any kind of enmity with the family of the informant or not. P.W.1 was at Rangiya 

at the time of the incident. Sankar Baishya, Arjun Baishya and Anju Baishya took 

the victim to Nalbari hospital and from there the victim was taken to Sarathi 

Hospital. It is not a fact that P.W.1 deposed falsely that the victim was taken to 

Nalbari Civil Hospital. There were houses of Tutumani Baishya, Sankar Baishya, 

Anjan Baishya and Prakash Baishya near the place of occurrence. The victim was 

at hospital for about 6-7 (six to seven) days. P.W.1 did not submit the discharge 

certificate of the victim to the police.  It is not a fact that P.W.1 deposed falsely 

that the victim was at the hospital for about 6-7 (six to seven) days.  Police did 

not seize any kind of stick. It is not a fact that the victim sustained injuries as she 

fell down by herself and that PW 1 lodged the case against the accused person 

because of his enmity with him.  

9. In his examination-in-chief P.W.2, Sri Arjun Baishya, deposed that 

he knows the informant and the accused person. On 02.02.18, the accused 

person assaulted the victim Basanti Baishya with a stick and also kicked her as a 

result of which the victim fractured her hip bone and was hospitalized for about 

6 (six) days. P.W.2 along with Anju Baishya, Puluma Baishya and Sankar Baishya 

took the victim to the hospital in 108 Ambulance.  P.W.2 does not know if police 

had seized any kind of stick from the place of occurrence or not.  Police 

interrogated PW 2 and recorded his statement. 

10. During his cross-examination, PW 2 stated that the incident took 

place at about 3-4 pm and P.W.2 was working at the backyard of his house at 

the time of incident. It is not a fact that P.W.2 had not seen the incident.  PW 2 

further stated that the informant and the victim/Basanti Baishya are his relatives. 

It is not a fact that P.W.2 had not stated before police that he had seen the 

accused assaulting the victim with a stick. It is not a fact that P.W.2 deposed 

falsely as the victim is his relative.   

11. In his examination-in-chief P.W.3, Sri Deben Ch. Baishya, deposed 

that he knows the informant and the accused person. The incident took place 

about 6-7 (six to seven) months ago but he had only heard about the same from 

others. PW 3 had not seen the incident. Defence denied to cross-examine this 

witness on his deposition.   

12. In his examination-in-chief P.W.4, Sri Prakash Baishya, deposed 

that he knows the informant and the accused person. On 02.02.18, P.W.4 heard 



 

 
 

some noise and after coming out of his house he saw the victim falling down. 

P.W.4 took the victim to her house. The victim sustained injuries on her leg. 

P.W.4 further deposed that he had heard from others that the accused Banamali 

assaulted the victim but he had not seen the same.   

13. During his cross-examination, PW 4 stated that he knows that the 

accused Banamali is mentally abnormal and he is undergoing treatment.  P.W.4 

had not seen who assaulted the victim. 

14. In her examination C.W.1/victim, Smti. Basanti Baishya, deposed 

that the informant is her son and she know the accused person.  In the month 

of February, 2018, at about 3.00 pm, while CW 1 was going to Naamghar, the 

accused person came from behind and slapped her as a result of which CW 1 fell 

down. The accused person also kicked her and assaulted her with a stick on her 

waist. CW 1 further deposed that one Prakash Baishya took C.W.1 to the 

verandah of her house. Arjun Baishya, Sankar Baishya and Anju Baishya took her 

to Nalbari Civil Hospital in 108 Ambulance. CW 1 also deposed that as a result of 

such assault CW 1 had to undergo a surgery and plates have been implanted in 

her waist to support her hip bone.   

15. During her cross-examination, CW 1 denied the fact that she and 

her son/informant had any dispute with the accused person with regard to the 

boundary of their houses. It is not a fact that C.W.1 deposed falsely that the 

accused person slapped her, kicked her and assaulted her with a stick. Arjun 

Baishya and Sankar Baishya are the nephews of C.W.1 and Deben Baishya is her 

co-villager. It is not a fact that this case was lodged falsely against the accused 

person due to their family dispute.     

16. In her examination-in-chief P.W.5, Smti.  Anju Baishya, deposed 

that she knows the informant and the accused person. On 02.02.18, at about 

3.00 pm, the accused person assaulted the victim in front of the house of PW 5 

with a bamboo stick and also kicked her as a result of which the victim was 

seriously injured. P.W.5 also stated that she had seen the incident. After the 

incident, one Prakash Baishya/PW 4 took the victim to the verandah of her house 

and then took her to Nalbari Civil Hospital from where the victim was admitted 

at Tapan Deka Nursing Home. The victim underwent a surgery of her back and 

a plate was inserted to support her hip bone. Police interrogated PW 5 and 

recorded her statement.   

17. During her cross-examination, PW 5 stated that it is not a fact that 

she had not stated before police that she had seen the incident, that the accused 

person assaulted the victim with a stick and kicked her, that P.W.5 took the victim 



 

 
 

to the hospital.  It is not a fact that the dispute took place because of the family 

enmity between the accused person and the informant. It is not a fact that P.W.5 

deposed falsely and lodged a false case.   

18. In his examination-in-chief P.W.6/IO ASI Bisweswar Choudhury, 

deposed that on 04.02.18, the informant had lodged an ejahar against the 

accused person and on the same day PW 6 went to the place of occurrence, drew 

the sketch map and recorded the statement of the witnesses. The place of 

occurrence was the road in-front of the house of accused Banamali Baishya. On 

that day P.W.6 could not find the accused person but on 06.02.18, the accused 

appeared at the P.S. P.W.6 arrested him and also released him on bail. On 

28.02.18, P.W.6 collected the medical report and on the same day he submitted 

the charge-sheet against the accused person u/s. 341/325 IPC.  Ext.2 is the 

Sketch-map, Ext. 2(1) is the signature of P.W.6, Ext.3 is the charge-sheet and 

Ext. 3(1) is the signature of P.W.6. Defence denied to cross-examine this witness 

on his deposition.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

19. On perusal of the evidences on record, it is seen that the victim/CW 1 has 

deposed that the accused came from behind and slapped her as a result of which 

she fell down. The accused thereafter kicked her and also assaulted her with a 

stick as a result of which her hip bone got fractured and she had to undergo a 

hip surgery. P.W.2 and P.W.5 have corroborated the evidence of the victim/CW 

1. They have stated that they had seen the accused kicking and assaulting the 

victim/CW 1 with a stick as a result of which the victim sustained serious injuries 

on her waist/hip. Even during cross-examination, PW 2 and PW 5 denied that 

they had not stated before police that they had seen the accused kicking and 

assaulting the victim with a stick. However, during cross-examination of the 

IO/P.W.6, he stated that P.W.2 and P.W.5 had not stated before him that they 

had seen the accused person kicking and assaulting the victim with a stick. P.W.1 

stated that he was not present at the time of the incident.  P.W.3 also deposed 

that he had not seen the incident. Therefore, it is apparent that there are 

contradictions in the statements of P.W.5 and P.W.2 made before PW 6 as 

recorded u/s. 161 Cr.P.C and their evidences deposed before the Court. This 

creates a doubt as to the credibility and the reliability of the evidence deposed 

by PW 2 and PW 5. Apart from that, the accused person has been charge-sheeted 

u/s. 341/325 IPC. In-spite of repeated efforts the prosecution side failed to 

adduce the evidence of the medical officer and prove the medical report. When 

such a serious offence has been charged against a person, the prosecution has 

to produce cogent evidence to prove the charges against the accused person. 



 

 
 

20. In the backdrop of the above discussions, I am of the considered opinion 

that the prosecution has failed to prove its case beyond all reasonable doubt 

against the accused person u/s. 341/325 IPC. As such the accused person 

deserves acquittal.  

O R D E R 

21. In view of the conclusion made above, I hold the accused person not 

guilty of the offences U/s 341/325 IPC and hence, he is acquitted of the offences 

U/s 341/325 IPC. The accused person is set at liberty forthwith. 

22. The judgment is delivered in the open Court in presence of the accused 

and his learned Counsel. 

23. Send a copy of judgment order to the Superintendent of Jail, Nalbari along 

with Release Order.   

 Given under my hand and the seal of this court on this 20th day of April, 

2019.  

 

              

 

Dictated and corrected by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

 

 

 

                                                  

 

 

 

 

 

 

 



 

 
 

                     

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Sri Hitesh Baishya 

P.W.2- Sri Arjun Baishya 

P.W.3- Sri Deben Ch. Baishya 

P.W.4- Sri Prakash Baishya 

P.W.5- Smti. Anju Baishya 

P.W.6- ASI Bisweswar Choudhury 

 

2. Prosecution exhibits:   

Ext.1- Ejahar 

Ext.2- Sketch-map 

Ext.3- Charge-sheet 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:    

C.W.1- Smti. Basanti Baishya 

 

 

 

  Munsiff cum JMFC, Tihu 


